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IN THE SUPREME COURT
OF VICTORIA







No. 1 of 2010
BETWEEN:

WESTSIDE DISTRICTS LAWN BOWLS CLUB (INC.)

-and-

EASTSIDE DISTRICTS LAWN BOWLS CLUB (INC.)
1. During 2002-2003 Mark, the manager of Eastside Districts Lawn Bowls Club, and Chris, the manager of Westside Districts Lawn Bowls Club, conducted negotiations on behalf of their respective clubs for the transfer of a Westside bowler, Bourke, to Eastside.  In these negotiations, Chris asked for a transfer fee of $50 000; Mark, on the other hand, said that Eastside was willing to pay no more than $40 000.

2. On 1 March 2003, at 10.00 a.m., Chris posted a letter addressed to Mark making a firm offer to transfer Bourke at a fee of $45 000.

3. Coincidently, at 10.30 a.m. on the same day, Mark posted a letter offering to pay $45000 for the transfer of Bourke.

4. At 5.30 p.m. on 1 March 2003, as a result of a petition from the Westside supporters club, Chris wrote a letter revoking his offer to transfer Bourke.  He delivered this letter personally at 6.00 p.m. on 1 March 2003 by placing it in the external letter-box at the Eastside club premises.  Chris original letter was delivered on 2 March 2003, and both letters were cleared from the letter-box at the same time.

5. When Mark entered his office at 11.00 a.m. that day, both letters were on his desk.  The first letter which he opened was that making the offer.  Without opening the other letter he immediately telephoned Chris and, as soon as Chris replied, said:

“We accept your offer to transfer Bourke at a fee of $45 000.”

6. Chris protested that the offer was withdrawn, and said that in no circumstances would Westside now consent to transfer Bourke.  Mark replied that he regarded this as a breach of contract, and that Chris could expect to hear from Eastside’s solicitors.

7. In an action by Eastside for breach of contract, counsel for Westside argued that no contract ever came into existence.

8. Tough J. rejected this argument, holding that a contract came into existence either when Mark offer to Chris was posted, or when Mark accepted on the telephone.

9. Westside now appeals to the Full Court.
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